H.B. NO. 33-11 PUBLIC LAW NO.33~ 7

THE THIRTY-THIRD LEGISLATURE OF AMERICAN SAMOA
Second Regular Session

Begun and held at Fagatogo, Tutuila, American Samoa
on Monday, the fourteenth day of January
two thousand and thirteen

AN ACT LIMITING THE LIABILITY OF THE GOVERNMENT UNDER THE
GOVERNMENT TORT LIABILITY ACT TO $500,000; AMENDING SECTION
43.1203 A.S.C.A.

Preamble:
WHEREAS, the Government Tort Liability Act presently contains no limit on the
exposure of the government to a claim filed under the Act; and

WHEREAS, as time passes and the economy continues to evolve the value that can
be placed on potential claims against the government continues to
increase; and

WHEREAS, the government serves all the people of American Samoa and must be
expected to continue to do so in an uninterrupted manner,
notwithstanding the periodic filing of just claims for which it is found
to be liable; and

WHEREAS, it is reasonable to place a limit on the liability the government may
face for a claim filed under the Government Tort Liability Act, so that
the government may be financially able to continue to serve all the
people of American Samoa despite facing potential liability for claims
in significant dollar amounts.

BE IT ENACTED BY THE LEGISLATURE OF AMERICAN SAMOA:

Section 1.  43.1203 is amended to read:
“43.1203  Liability of government--Exceptions.

(a) The government is liable, except as otherwise provided in this
chapter, in the same manner and to the same extent as a private individual
under like circumstances, but its liabilitv is limited to $500,000, and it is not




liable for interest prior to judgment or for punitive damages, except that in a
case wherein death is caused and the law of the place where the act or
omission complained of occurred provides, or has been construed to provide,
for damages only puniiive in nature, the government is liable for actual or
compensatory damages, measured by the pecuniary injuries resulting from
such death to the persoms respectively for whose benefit the actiom was
brought.

(b) The provisions of this chapter do not apply to:

(1) amny claim based upon act or omission of an employee of the
government exercising due care in the execution of a statute or regulation,
whether such statute or regulation is valid;

(2) any claim hased upon the exercise or performance of, or the
failure to exercise or perform, 2 discretionary function or duty on the part of
an officer or employee, whether or not the discretion involved is abused;

(3) any claim regarding the assessment or collection of any tax or
customs duty, or the detention of any goods or merchandise, by any law
officer, customs or {ax officer, or any other law enforcement officer;

(4) amy claim for which a remedy is provided elsewhere in the laws of
the government;

(5) any claim arising out of agsault, battery, false imprisonment, false
arrest, malicious prosecution, abuse of process, libel, slander, mis-
representation, deceit or interference with contract rights;

(6) any ciaim arising in a foreign country.

(c) Action ander this section may not be instituted for any sum in
excess of the amount of the claim presented to the Attorney General under
43.1205, except where the increased amount is based upon newly discovered
evidence not reasonably discoverable at the time of presenting the claim to the
Attorney General, or upon allegation and proof of intervening facts, relating
to the amount of the claim.”

Sec 2. Effective date.

In accordance with Article 1, Section 19 of the Revised Constitution of
American Samoa, this bill shall become effective 60 days after the end of the
cession at which it has been passed.
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